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8) 0 Claim(s) are subject to restriction and/or election requirement. 
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DETAILED ACTION 

1 The application of Kraft for "Method and device for controlling a radiation 
source" filed on October 20, 2006 has been examined. 



Claims 1-10 are canceled by preliminary amendment. 
Claims 11-20 are introduced by preliminary amendment. 
Claims 11-20 are pending. 



Note: 

2 The instant application # 10/572,692 of Dieter Kraft and the U.S. 
Patent 7,400,266 B2 to Karsten Haug, which have different inventors, but 
share common Assignee: Robert Bosch GmbH both claim foreign priority 
to the same German application (# DE 103 43 479.8). 



Double Patenting 

3 The nonstatutory double patenting rejection is based on a judicially 
created doctrine grounded in public policy (a policy reflected in the statute) so as 
to prevent the unjustified or improper timewise extension of the "right to exclude" 
granted by a patent and to prevent possible harassment by multiple assignees. 
A nonstatutory obviousness-type double patenting rejection is appropriate where 
the conflicting claims are not identical, but at least one examined application 
claim is not patentably distinct from the reference claim(s) because the examined 
application claim is either anticipated by, or would have been obvious over, the 
reference claim(s). See, e.g.. In re Berg, 140 F.3d 1428, 46 USPQ2d 1226 (Fed. 
Cir. 1998); In re Goodman, 11 F.Sd 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In 
re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 
F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d 438, 164 USPQ 
619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 
1969). 
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A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or 
1 .321 (d) may be used to overcome an actual or provisional rejection based on a 
nonstatutory double patenting ground provided the conflicting application or 
patent either is shown to be commonly owned with this application, or claims an 
invention made as a result of activities undertaken within the scope of a joint 
research agreement. 

Effective January 1 , 1994, a registered attorney or agent of record may 
sign a terminal disclaimer. A terminal disclaimer signed by the assignee must 
fully comply with 37 CFR 3.73(b). 

4 Claims 11-14 and 19 are non- provisionally rejected on the ground of 
nonstatutory obviousness-type double patenting as being unpatentable 
over claim 1-6 and 18-19 of U.S. Patent No. 7,400,266 B2. 

Although the conflicting claims are not identical, they are not patentably 
distinct from each other because of the following reasons: 

Regarding claim 11 . the scope of the claimed limitations of the instant 
application as claimed in claim 1 1 is essentially similar to that of claims 1 of the 
U.S. Patent No. 7,400,266 B2. Since claim 11 of the instant application is a 
boarder version of the narrow claim 1 of the U.S. Patent No. 7,400,266 B2, the 
narrower claim 1 anticipates the broader claim 1 1 . Therefore, the claimed 
limitations as claimed in the instant application and the claimed limitations in the 
7,400,266 82 are not patentably distinct from each other. 

Regarding claim 19 . the scope of the claimed limitations of the instant 
application as claimed in claim 1 9 is essentially similar to that of claims 1,18 and 
19 of the U.S. Patent No. 7,400,266 B2. Since claim 19 of the instant application 
is a boarder version of the narrow claims 1,18 and 1 9 of the U.S. Patent No. 
7,400,266 B2, the narrower claims 1,18 and 1 9 anticipates the broader claim 19. 
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Therefore, the claimed limitations as claimed in the instant application and the 
claimed limitations in the 7,400,266 B2 are not patentably distinct from each 
other. 

Regarding claims 12-14 . the scope of the dependent claimed limitations 
of claims 1 2-1 4 of the instant application are essentially similar to that of 
dependent claims 2-6 of the U.S. Patent No. 7,400,266 B2. 

This is a non-provisional obviousness-type double patenting rejection, 
because the conflicting claims have in fact been patented. 



Claim Rejections - 35 USC § 102 

5 The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(b) The invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

6 Claims 11, 15, 17 and 19 are rejected under 35 U.S.C. 102(b) as being 
anticipated by U.S. Publication of Bechtel et al. (20020043612 A1). 

As to claim 1 1 . Bechtel et al. discloses a method for controlling at least 
one radiation source illuminating an illumination range (Abstract; Page 3, Par. 
0041 ) comprising: monitoring by at least one sensor (Item 34) at least part of the 
illumination range for a presence of at least one object (Page 3, Par. 0039-0040); 
generating by the at least one sensor a sensor signal as a function of the at least 
one object present (Page 3, Par. 0040); and performing at least one of the 
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following as a function of the sensor signal: switching off the at least one 
radiation source Page 3, Par. 0038; Page 3, Par. 0041), and a radiation intensity 
of the radiation source (Page 3, Par. 0038; Page 3, Par. 0041). 

As to claim 15 . Bechtel et al. discloses the radiation intensity of the 
radiation source is regulated as a function of the sensor signals (Page 3, Par. 
0039). 

As to claim 17 . Bechtel et al. discloses determining an approach to the at 
least one object from the sensor signal, wherein the radiation source is one of 
switched off and regulated as a function of the approach to the at least one 
object (Page 3, Par. 0039-0040). 

As to claim 19 . Bechtel et al. discloses a device for controlling a radiation 
source illuminating an illumination range (Abstract; Item 20) comprising: at least 
one sensor (Item 34) configured in such a way that the at least one sensor 
monitors at least part of the illumination range of the radiation source for a 
presence of at least one object (Page 3, Par. 0039-0040), the at least one sensor 
generating a sensor signal as a function of the at least one object present (Page 
3, Par. 0040), at least one processing unit (Item 36) that as a function of the 
sensor signal (Page 3, Par. 0039-0040), at least one of switches off the radiation 
source (Page 3, Par. 0038; Page 3, Par. 0041) and reduces an intensity of the 
radiation source (Page 3, Par. 0038; Page 3, Par. 0041). 
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Rejections - 35 USC § 103 

7 The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth In section 1 02 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious at 
the time the Invention was made to a person having ordinary skill In the art to which said subject 
matter pertains. Patentability shall not be negatived by the manner in which the Invention was 
made. 

8 The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 
148 USPQ 459 (1966), that are applied for establishing a background for 
determining obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at 
issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 



9 Claims 12 and 20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Bechtel et al. in view of U.S. Publication of Holz et al. 
(20020181240 A1). 

As to claim 12 . Bechtel et al. does not expressly disclose the radiation 
source includes a headlight emitting light at least in a near infrared wavelength 
range. 

Holz et al. discloses a radiation source for improved vision for a vehicle 
(Abstract) that includes a headlight emitting light at least in a near infrared 
wavelength range (Page 2, Par. 0030). 

It would have been obvious to one skilled in art at the time the invention 
was made to modify the method for controlling at least one radiation source of 
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Bechtel et al., by incorporating the headlight emitting light at least in a near 
infrared wavelength range, as disclosed by Holz et a!., in order to have a method 
for controlling at least one radiation source an illumination range, wherein the 
radiation source includes a headlight emitting light at least in a near infrared 
wavelength range, because Holz et al. suggests it would improve the vision for a 
vehicle operator, specially, at night and during inclement weather condition, 
which is a desirable feature to have in order to enhance safety. 

As to claim 20 . Bechtel et al. does not expressly disclose the device is 
used in a night vision system of a motor vehicle. 

Holz et al. discloses a device for illuminating radiation source for improved 
vision in a vehicle (Abstract) that includes a device that is used in a night vision 
system of a motor vehicle (Page 2, Par. 0026). 

It would have been obvious to one skilled in art at the time the invention 
was made to modify the device for controlling at least one radiation source of 
Bechtel et al., by incorporating the device for night vision, as disclosed by Holz et 
al., in order to have a device for controlling a radiation source illuminating an 
illumination range, because both prior arts are directed to solving the same 
problem and Holz et al. discloses the claimed limitations. 

10 Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable 
over Bechtel et al. in view of U.S. Patent to Stam et al. (6,611,610 B1) and 
further in view of U.S. Patent to Lemelson et al. (6,226,389 B1). 
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As to claim 13 . Bechtel et al. does not expressly disclose at least one 
sensor includes at least one of: at least one ultrasound sensor, at least one radar 
sensor operating in a wavelength range of at least one of 24 GHz and 77 GHz, at 
least one LIDAR sensor, and at least one video sensor. 

Stam et al. discloses a method for controlling at least one radiation source 
(Abstract) that includes at least one sensor includes at least one of: at least one 
ultrasound sensor (Col. 45, line 58 - Col. 46, line 14), at least one radar sensor 
operating in a wavelength range of at least one of 24 GHz and 77 GHz (Col. 45, 
line 58 -Col. 46, line 14). 

It would have been obvious to one skilled in art at the time the invention 
was made to modify a method for controlling at least one radiation source of 
Bechtel et al., by incorporating the ultrasound and radar sensors, as disclosed by 
Stam et al., in order to have a method for controlling at least one radiation source 
an illumination range, wherein the at least one sensor includes at least one of: at 
least one ultrasound sensor, at least one radar sensor operating in a wavelength 
range of at least one of 24 GHz and 77 GHz, because both prior arts are directed 
to solving the same problem and Stam et al. discloses a sensor that includes at 
least one ultrasound sensor and at least one radar sensor operating in a 
wavelength range of at least one of 24 GHz and 77 GHz. 

The combination of Bechtel et al. and Stam et al. does not expressly 
disclose at least one LIDAR sensor, and at least one video sensor. 

Lemelson et al. discloses a method for warning and controlling at least 
one radiation source (Abstract; Col. 5, lines 20-64) that includes at least one 
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sensor of LIDAR sensor (Col. 5, line 65 - Col. 6, line 12), and at least one video 
sensor (Col. 5, line 65 - Col. 6, line 12). 

It would have been obvious to one skilled in art at the time the invention 
was made to modify the combination of Bechtel et al. and Stam et al., by 
incorporating the LIDAR and video sensors, as disclosed by Lemelson et al., in 
order to have a method for controlling at least one radiation source that includes 
at least one sensor includes at least one of: at least one ultrasound sensor, at 
least one radar sensor operating in a wavelength range of at least one of 24 GHz 
and 77 GHz, at least one LIDAR sensor, and at least one video sensor, because 
all the prior arts both prior arts are directed to solving the same problem and 
Lemelson et al. discloses the claimed limitations. Furthermore, it would be a 
designer's choice as to what type of conventional sensor/s to employ. 

1 1 Claims 14, 16 and 18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Bechtel et al. in view of U.S. Patent to Bos et al. 
(6,396,397 81). 

As to claim 14 . Bechtel et al. does not expressly disclose de-activating the 
radiation source if a distance to the at least one object is less than a limiting 
value. 

Bos et al. discloses a method for controlling at least one radiation source 
illuminating an illumination range (Abstract), wherein dimming the radiation 
source if a distance to the at least one object is less than a limiting value (Col. 4, 
lines 24-64). 
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It would have been obvious to one skilled in art at the time the invention 
was made to modify the method for controlling at least one radiation source of 
Bechtel et al., by incorporating the controlling of radiation intensity, as disclosed 
by Bos et a!., in order to have a method for controlling at least one radiation 
source an illumination range, wherein de-activating the radiation source if a 
distance to the at least one object is less than a limiting value, because both prior 
arts are directed to solving the same problem and Bos et al. discloses dimming 
the radiation source if a distance to the at least one object is less than a limiting 
value, so one skilled in the art readily understand the radiation source may also 
be de-activated in staid of dimming and/or both. 

As to claim 16 , Bechtel et al. does not expressly disclose the radiation 
intensity is approximately proportional to at least one of an approach to the at 
least one object and a distance to the at least one object. 

Bos et al. discloses a method for controlling at least one radiation source 
illuminating an illumination range (Abstract), wherein a radiation intensity is 
approximately proportional to at least one of an approach to the at least one 
object and a distance to the at least one object (Col. 1 , lines 48-65). 

It would have been obvious to one skilled in art at the time the invention 
was made to modify the method for controlling at least one radiation source of 
Bechtel et al., by incorporating the radiation intensity setting, as disclosed by Bos 
et al., in order to have a method for controlling at least one radiation source an 
illumination range, wherein the radiation intensity is approximately proportional to 
at least one of an approach to the at least one object and a distance to the at 
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least one object, because both prior arts are directed to solving the same 
problem and Bos at al. discloses the claimed limitations. 

As to claim 18 . Bechtel et al. does not expressly disclose a warning for the 
at least one object present, the warning corresponding to at least one of acoustic 
warning signal and a visual warning signal. 

Bos et al. discloses a method for controlling at least one radiation source 
illuminating an illumination range (Abstract), wherein a warning signal being 
issued by the controller for the at least one object present (Abstract; Col. 4, lines 
44-64). 

It would have been obvious to one skilled in art at the time the invention 
was made to modify the method for controlling at least one radiation source of 
Bechtel et al., by incorporating the warning signal, as disclosed by Bos et al., in 
order to have a method for controlling at least one radiation source an 
illumination range, wherein a warning for the at least one object present, the 
warning corresponding to at least one of acoustic warning signal and a visual 
warning signal, because Bos et al. discloses having a warning signal in response 
to at least one object present and one skilled in the art may utilized any of the 
conventional warning signals including a warning corresponding to at least one of 
acoustic warning signal and a visual warning signal. Furthermore, it would be a 
designer's choice as to what type of conventional warning signal to employ. 
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Conclusion 

12 The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The following cited arts are further to show the sate of art 
related to method and device for controlling a radiation source. 

The U.S. Patent (20050269481 A1) to David et al. discloses an imaging 
and display systems applicable for vehicular use and to operation methods 
implemented in such systems. 

The U.S. Patent (7038577 B2) to Pawlicki et al. discloses a vision or 
imaging systems for vehicles and is related to object detection systems and, 
more particularly, to imaging systems which are operable to determine if a 
vehicle or object of interest is adjacent to, forward of or rearward of the subject 
vehicle to assist the driver in changing lanes or parking the vehicle. The present 
invention also relates generally to a lane departure warning system for a vehicle. 

Correspondence 

1 3 Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to SISAY YACOB whose telephone number is 
(571)272-8562. The examiner can normally be reached on Monday through 
Friday 8:00 AM -4:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Jeffery A. Hofsass can be reached on (571 ) 272-2981 . 
The fax phone number for the organization where this application or proceeding 
is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 



Sisay Yacob 
9/27/2008 

IS. Y./ 

Examiner, Art Unit 2612 



/Jeff Hofsass/ 

Supervisory Patent Examiner, Art Unit 2612 



